DERBYSHIRE COUNTY COUNCIL

COMPLAINTS PROCEDURE

1. What is a complaint?

For this Procedure a complaint is defined as:

“an expression of dissatisfaction by one or more members of the public about

the Council’s action, lack of action or about the standards of the service, whether the action was taken or the service provided by the Council itself or a person or body acting on behalf of the Council.”

There are other complaints procedures which apply to particular areas of the

Council’s work and they should be followed where appropriate.

In particular, most complaints about Social Services matters will be dealt with under a separate, statutory procedure.

2. When should the Complaints Procedure be followed?

The definition of a complaint is sufficiently broad to cover most complaints

such as:

· Dissatisfaction with the implementation of policies
· Delays in responding to service requests
· Failure to achieve good standards of service
· Employees’ behaviour or attitude.


However, it will not always be appropriate to follow the formal Complaints Procedure. For example:

· Many minor or day-to-day concerns amount to service enquiries rather
than complaints and can be addressed immediately
· If the complaint would more properly be dealt with via an alternative route (for example police involvement, legal action, an insurance claim or an established appeals process), this will be explained to the complainant at the outset
· Complaints about the conduct of Councillors should not be handled through the Complaints Procedure but should always be reported to the Council’s Monitoring Officer (David Tysoe, County Secretary, Derbyshire County Council, County Hall, Matlock, Derbyshire DE4 3AG, telephone 01629 580000 extension 7302).
· Complaints about schools are normally dealt with by schools’ own complaints procedures.

3. How will complaints be handled?

· Every effort will be made to resolve complaints without undue delay.
· Complainants will be dealt with fairly and courteously and in keeping with the Council’s “Customer Service Charter”.
· A complaint may be made in any way (by telephone, letter, fax, e-mail or in person) but complainants will be encouraged to set down their complaints in writing and assistance will be offered if necessary. There will always be a written explanation of the outcome to a complainant.
· Complainants will be afforded confidentiality in bringing their complaint unless this is not possible, for example where allegations are made which involve the conduct of third parties.
· All departments have nominated a senior officer to be responsible for dealing with complaints. Their responsibility includes ensuring that satisfactory arrangements exist within their department for the receipt and handling of complaints. Call Derbyshire (tel 08456 058 058) will be able to put complainants in touch with departmental complaints officers or appropriate managers.
· The complaint investigation may lead to other investigations (eg disciplinary proceedings). However, care will be taken to try to ensure that issues for the complainant are resolved speedily and do not get unnecessarily delayed as a result of other proceedings.
· If the complaint involves more than one department of the Council a Lead Officer will be identified and a composite response provided.
· If the complaint involves agencies other than the Council, agreement will be reached as to who will deal with the complaint. It may be that one agency replies on behalf of others or each agency replies in relation to areas within their remit. Whichever route is chosen it will be agreed in advance and the complainant notified.
· The Council will seek to ensure that bodies acting on behalf of the Council have a robust complaints procedure and that monitoring information is provided to the Council regularly.
· Where a complaint is found to be justified the appropriate remedy will be offered. This will normally include an apology and an explanation. Compensation or other action will be considered in the light of the circumstances of the case. The Council will follow the guidance contained in the Ombudsman’s “Guidance on Good Practice 6 – Remedies”.

4. The Three Stages of the Complaints Procedure

The Complaints Procedure has three stages:
· Stage One - complaints will be dealt with by the staff in the department concerned. Timescales for dealing with complaints will be in accordance with the Council’s Customer Service Charter. (The Council aims to reply to letters, faxes and e-mails within 10 working days of receipt. If this standard cannot be met, for example if the reply requires detailed research, the complainant will be told when he or she can expect a reply).

· Stage Two - If a complainant is dissatisfied at Stage One their complaint will be referred to the Departmental Complaints Officer or appropriate manager. Receipt of a Stage Two complaint will be acknowledged within 5 working days and the complainant will be told who will be dealing with their complaint and informed that a response should be made within 20 working days of receipt of the complaint.
Where it is not possible to respond within this timescale, an explanation will be given to the complainant within the first 20 working days and a full response will usually be made within 3 months. Complainants will receive a written response explaining the decision, the reasons for it and, where appropriate, a proposed resolution.

· Stage Three – If a complainant is dissatisfied with a Stage Two decision he or she may appeal to a Panel of three Elected Members. A request for an appeal must be made to the County Secretary, Derbyshire County Council, County Hall, Matlock, Derbyshire DE4 3AG within 20 working days of receipt of the Stage Two decision. The appeal hearing will take place within 20 working days of receipt of the request for an appeal. 
The complainant will be informed in writing by the County Secretary of the date, time and place of the appeal hearing and will be informed of the procedures which will be followed. 
Both the complainant and the department concerned will be required to supply the other party with their written submissions at least 10 working days in advance of the hearing date and will provide copies to the County Secretary for the Appeals Panel.
The appeal hearing will be as informal as possible. Suitable arrangements will be made for complainants with disabilities and interpreting facilities will be made available for those whose first language is not English.
The decision of the Appeals Panel will be made known in writing within 5 working days of the hearing.


5. If a complainant remains dissatisfied he or she may be able to complain to the

Local Government Ombudsman, Mrs Patricia Thomas, Commission for Local

Administration in England, Beverley House, 17 Shipton Road, York YO30

5FZ), telephone 01904 663200, www.lgo.org.uk.

THE LOCAL GOVERNMENT OMBUDSMAN’S GUIDANCE ON
GOOD INVESTIGATIVE PRACTICE AND REMEDIES


The majority of complaints are likely to be capable of being dealt with speedily and simply. Where, however, a more substantial inquiry is required, the following

guidance may be helpful for investigating officers.

1. Check if there are any previous complaints from this person.

2. Contact the complainant to arrange a meeting (or time for a telephone

conversation) and:

· Clarify the complaint;
· Set out in writing for the complainant your understanding of the complaint;
· Clarify the outcome sought;
· Check whether the complainant needs support of any kind, or has poor sight or hearing, or a language difficulty, and check what help the complainant needs so as to be able to understand the discussion properly;
· Explain the investigation procedure; and
· Check that the complainant has a copy of the Council’s complaints leaflet.

3. Brief yourself on the relevant legal, policy and administrative background to

the complaint.

4. Assess whether the complaints procedure is the most appropriate way of

handling this complaint. Consider possible alternative procedures:
· An appeal to a tribunal;
· A complaint to the Standards Board for England;
· Legal action; or
· Police involvement.

Discuss the alternatives with the complainant. As consideration of the complaint proceeds, the question of the appropriate mechanism should be reviewed as necessary.

5. Consider whether the complaint could be resolved without further investigation.

6. If the complaint is about a proposed action by the Council, consider whether the action should be deferred while the complaint is investigated.

7. Obtain all relevant documents (ensuring that you see the originals, not copies). These may include files, logbooks, and timesheets. Get copies of all the documents you need.

8. Establish the relevant sequence of events from the files and also the names of the officers/members most directly involved in the matters complained of.

9. Prepare the line of questioning for each person to be interviewed:

· Use open, not leading questions;
· Do not express opinions in words or by your body language; and
· Ask single, not multiple, questions.

10. Arrange the order of interviews so that, where you need to establish what procedures are normally followed, you do this first with more senior officers, and end with the officers most directly involved in the matters complained of.

11. Inform all those to be interviewed that they can be accompanied by a friend or a union representative, provided the friend is not the supervisor of the interviewee. Explain the complaint clearly to them.

12. Consider whether you need a witness to an interview which may be particularly difficult.

13. Interviews should be conducted in an informal and relaxed manner, but persist in your questions if necessary. Do not be afraid to ask the same question twice. Make notes of each answer given.

14. Try to separate hearsay evidence from fact by asking interviewees how they know a particular fact.

15. Deal with conflicts of evidence by seeking corroborative evidence. If this is not available, then as an exceptional measure, consideration can be given to organising a confrontation between the conflicting witnesses.

16. At the end of the interview, summarise the main points covered and ask if the interviewee has anything to add.

17. Make a formal record of the interview from your written notes as soon as possible after the interview, while your memory is fresh. Never leave it longer than the next day.

18. If appropriate, visit the establishment complained about unannounced to check normal practices.

19. Investigate thoroughly, but only enough to get sufficient information to make a fair and properly informed decision.

20. Complainants should be kept informed of the progress of their complaint.

Where a complaint is taking significantly longer to investigate than previously advised, the complainant should be told this and given an explanation of the reasons and the expected revised timescale.

21. Draft a report setting out the evidence obtained, preferably without including your own opinions, and circulate this for comment to all those interviewed, including the complainant, unless there are special reasons not to do so.

22. Consider comments and amend the report as necessary, adding conclusions and, if appropriate, a suggested remedy for the complainant.

REMEDIES


As described in ‘Guidance on Dealing with Comments, Compliments and

Complaints’, the Complaints Procedure is there to put things right if they have gone wrong. The general principle is that, as far as possible, complainants should be put in the position they would have been in if things had not gone wrong. 

The remedy should fit the harm or injustice to the complainant.


Section 92 of the Local Government Act 2000 gives councils a general power to pay compensation or take other remedial action. Complainants should be asked to say what they think would be a reasonable and fair outcome. The remedy will normally include an apology and an explanation.

Some complaints may be remedied by providing the service desired by the complainant. In other cases, a change of procedures to prevent future difficulties of a similar kind may be the appropriate action.

Financial compensation is seldom paid, but, when it is considered to be appropriate, the following guidelines from the Local Government Ombudsman should be taken into account:

· Where specific financial losses have been incurred, reimbursement is likely to be appropriate (together with consideration of whether interest should be paid).
· Where devaluation of property is alleged, an independent valuation (for example by the Valuation Office Agency) could be considered with a view to compensation for any difference in value arising from the action complained of.
· Where the complainant has had to spend an unreasonable and significant amount of time in pursuing the matter, a payment in recognition of ‘time and trouble’ may be appropriate.
· If exceptional worry, distress or inconvenience have been caused by the events, consideration could be given to a payment in recognition of those factors. Payments up to £500 per complaint may be authorised by the Chief Officer. Proposed payments in excess of this sum should be reported to the appropriate Cabinet Member for authorisation.

If a complaint is justified, the Council should, as a matter of routine, consider whether there is a need for a change in procedures or whether there are some lessons to be learnt which may have wider applications.


The Procedure refers to the Ombudsman’s “Guidance on Good Practice 6 –

Remedies” which provides more detailed advice on remedies; copies can be obtained from the Ombudsman's website – www.lgo.org.uk.

